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Liens. Assignment 7° 

See also Admiralty; Vendor's Lien. 

Life-Estates. Life-tenant's rights in trust-funds 79, 4 1 6 

Limitation of Actions. Declaration amended after statute has run ... . 587 

Equity and statute of limitations 5^8 

Property exempt from statute ; in general 14 6 

municipalities 846 

railroads 146 

sovereigns 146, 846 

Support, right of ; accrual of action 574 

Suretyship ; bar to principal as bar to surety 497 

Waiver ; executor's power to waive statute 4'4> 861 

part-payment 3 22 
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Warranty, covenants of ; when statute runs 495 

See also Insurance. 

Littoral Rights. Public ponds, littoral rights in 68 

Malice. See Torts ; Unfair Competition. 

Mandamus. Discretionary power fraudulently exercised 493 

Maritime Law. See Admiralty. 

Marriage. See Conflict of Laws ; Husband and Wife. 

Martial Law 850 

Master and Servant. See Agency ; Contracts. 

Merger. Mortgage-debts, effect on 740 

Mistake of Law. Contracts ; condition inserted because of void statute . . 72 

Monf.y. Definition 157 

Mortgages. Assumption of mortgage debt ; liability to mortgagee 398 

Equity of redemption ; clog on 66i 

Infant's power to disaffirm 494 

Merger; effect on mortgage-debt by 740 

Priorities among equitable claimants of mortgage security 742 

Surety, mortgagor as ; for assignee 398 

for purchaser 583 

See also Chattel Mortgages. 

Municipal Corporations. Advertising agent, power to employ 320 

Charters, interpretation of 320 

Highways, liability for works of independent contractor upon 485 

Indebtedness, limitation of ; liability up to limit on claims that exceed it . . 583 

limit exceeded for necessary purpose .... 408 

Legislative control over 848 

Negligence ; failure to enforce ordinance 736 

Ordinance ; alighting from moving trains, validity of restraint of 584 

nonenforcement of 736 

police 660 

Special assessments ; nferior work as a defence to 412 

Statute of limitations 146, 846 

See also Public Officers. 
Murder. See Homicide. 

Negligence. Vendor's liability for negligence in sale or construction of chattel 666, 678 
See also Imputed Negligence ; foint Wrong-Doers ; Municipal Corporations ; 
Sovereigns. 

Negotiable Instruments Law. Indorsement ;" want of authority " ... 152 

" Negotiated," meaning of 669 

New Trial. Juror unable to understand English 676 

"Northern Securities Case." 858 

Notice. See Agency ; Corporations ; Recording and Registry. 

Nuisance. Public nuisance ; individual's statutory right to abate 415 

See also Independent Contractors. 

Offer and Acceptance. " Engage and employ," meaning of 233 

Performance in ignorance of offer as acceptance 484 

Parol Evidence Rule. Insurance policies ; conditions waived by agents . . 575 

Passengers. See Carriers. 

Pedigree, Declarations Relating to. Bastards; statute allowing inheritance 236 

Foster-parents, declarations of 235 

Pensions. Property bought with pension money, exemption of ; federal statute 860 

Perpetuities, Rule against. Double contingencies ; separation of limitations 677 
See also Powers. 
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Persons. See Divorce; Husband and Wife ; Infants; Insane Persons. 

Picketing. Legality of 48a 

Pilotage. Compulsory pilotage ; ship-owner's liability for pilot's acts .... 405 

Pleading. Declaration ; amendment after statute of limitations has run . . . 587 

Fraud; law or fact 156 

See also Criminal Procedure. 

Pledges. Margins, stocks carried on ; nature of transaction 78 

Police Power. See Constitutional Law ; Fourteenth. Amendment. 

Ponds, Public. Littoral rights in 68 

Possession. See Carriers. 

Powers. Lapse ; appointment to one pre-deceasing donee 677 

Remote appointment ; election ; gift to one taking in default of appointment 862 

Special powers ; covenant by donee to appoint 862 

Preferences. See Bankruptcy ; Corporations. 
Presumptions. See Evidence; Wills. 
Principal and Agent. See Agency. 
Principal and Surety. See Suretyship). 

Privacy, Right to 227 

Privileged Communication. Candidates for office, comment on 159 

Stenographer, dictation to 230 

Promissory Notes. See Bills and Notes. 

Property. Classes, gifts to ; " surviving children " 413 

Vested or contingent gifts ; how determined 496, 498 

See also Chattel Mortgages ; Conflict of Laws ; Covenants Sunning with 
the Land ; Curtesy ; Dedication, Deeds ; Easements ; Election; Estoppel; 
Fixtures ; Gifts ; Incumbrances, Covenants against; Landlord and Ten- 
ant ; Mortgages; Perpetuities, Rule against; Ponds, Public; Powers; 
Recording and Registry ; Riparian Rights ; Support, Right of; Surface 
Waters ; Warranty, Covenants of; Wills. 

Proximate Cause. Illegal act of plaintiff as defence 79 

Illegal act of defendant, liability for unforeseen consequences of .... . 225 

Nervous shock from fright caused by negligence 304 

Vendor's liability for negligence in sale or construction of chattel .... 666 

Public Officers. De facto officers ; rights of de jure officer to salary .... 675 

Discretion ; arbitrary under statute ; constitutionality 852 

enforcing criminal laws 569 

fraudulently exercised 493 

Indemnity to sheriff for not levying, legality of 231 

Salary, nature of right to 675 

See also Attorney-General. 

Public Service Corporations. Failure of supply as excuse for not serving . 571 

What are 3og 

See also Interstate Commerce. 

Purchase for Value without Notice. Antecedent debt as consideration . 160 

Attorney, purchase of power of 226 

Bills and notes ; amount of recovery 153 

delivery, estoppel to deny 670 

payee as innocent purchaser 579' 669 

See also Trover and Conversion. 

Quasi-Contracts. Damages, measure of 144 

Express contract disaffirmed for fraud 321 

Mistake of fact ; recovery of money paid under 324 

Unjust enrichment ; avoidance of expenditure 572 
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Unjust enrichment; temporary enrichment 677,863 

See also Warranty, Covenants of. 

Railroads. Statute of limitations ; exemption of railroads from ...... 146 

See also Carriers ; Eminent Domain ; Interstate Commerce. 

Rape; Evidence ; complaints of ravished child . . 4ro 

Ratification. Nature of 221 

Principal not existing at date of contract 221 

Real Evidence. Age, proof of, by appearance of plaintiff 156 

Receivers. Ex parte appointments ; constitutionality . 849 

Recording and Registry. Delivery of deed, recording as 750 

Notice ; recorded deed defectively acknowledged 77 

Relation. Judicial sale, transfer of title after 586 

Release. See Contracts. 

Reputation, Right to. See Privacy, Right to. 

Requisitions. See International Law. 

Res Gesta. Declarations of intention and res gesta .......... 319 

In general . 75 

Res Judicata. Habeas corpus, application of doctrine to 76 

Cumulative actions for damages from one act 752,854 

Rescission of Contracts. Damages, measure of 397 

Non-performance; promise to support, breach of 581 

warranty, breach of 148, 864 

Resulting Trusts. Basis of doctrine 753 

Rewards. Acceptance ; performance in ignorance of offer . 484 

Riparian Rights. Restoration of original channel 238 

Specific water that would naturally flow, right to 863 

See also Ponds, Public. 

Sales. Apparent authority of agent ; estoppel of principal ........ 322 

Bailment with option of purchase; vendor's remedy upon total repudiation . 414 

Bill of lading retained by vendor ; effect on title 239 

Conditional sale ; retention of title ; transfer of seller's claim 321 

vendor's right to resell to himself ......... 238 

Delivery; how far necessary to pass title 751 

Frauds, Statute of ; memorandum ; oral modification 587 

sufficiency 239 

voluntary conveyance preceding. . . . 496 

Insurance policy; rights of vendor and vendee before title passes .... 160 

Margins, stocks carried on ; nature of transaction 78 

Title ; delivery, how far necessary 75 1 

retention of ; transfer of seller's claim 321 

Warehouse-receipts ; priority among holders 863 

Warranties; breach; measure of damages 586 

remedies for 148 

waiver by acceptance 1481 864 

See also Chattel Mortgages ; Stoppage in Transitu. 

Salvage. Persons liable for ; persons beneficially interested 232 

Self-Defence. See Homicide. 

Separation Agreements. Legality of • • *47 

Servants. See Agency. 
Sheriffs. See Execution. 

Situs. Debts, situs of ; taxation 680 

Slander. See Libel and Slander. 

Sovereigns. Actions brought by ; in general 59 
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Actions brought by ; defences against ; contributory negligence 737 

estoppel . 737 

See also Limitation of Actions. 

Specific Performance. Building contracts 154 

Inadequacy of consideration 318, 741 

Negative injunctions 480 

Personalty; contract for sale of realty and personalty 318 

Statute of Frauds, contracts within ; partly performed 321,659 

See also Landlord and Tenant. 

Stare Decisis. Interests acquired under overruled decision, protection of . . 667 

States. Controversies between States of Union 67 

See also Sovereigns. 
Statute of Frauds. See Frauds, Statute of. 
Statute of Limitations. See Limitation of Actions. 

Stoppage in Transitu. End of transit within the rule 496 

Subrogation. Burden of contract increased by stranger . 240 

Mortgages ; merger, effect on mortgage debt by 740 

Subscriptions. Consideration 3 12 

Succession Taxes. See Taxation. 

Sunday. Negotiable instrument made on Sunday ; subsequent promise to pay 317 

Support, Right of. Accrual of action for failure to support 574 

Suretyship. Discharge of surety ; general rule 398 

Limitation of actions ; bar to principal as bar to surety 497 

Mortgagor as surety ; for assignee 398 

for purchaser 5 8 3 

Preferred creditor, rights and liabilities of surety of 663 

Principal's liability to surety ; accrual 323 

See also Subrogation. 
Surface Waters. Land-owner's rights over; discharge in stream on high- 
way 75 l 

Survival of Actions. Tort action ; against dissolved corporation .... 409 

death by wrongful act 854 

" Taff Vale Railway Case." Unincorporated trade unions ; status of . . . 310 

Taxation. Debts ; where taxable 68° 

Inheritance taxes; nature of 86 4 

War Revenue Act of 1898 864 

Special assessments ; constitutionality 3°7 

defective work as defence to 412 

Telegraph and Telephone Companies. Addressee, liability to 143 

Common carriers, position as 3°9 

Liability, limitation of "S 8 

Tenancy in Common. Sale by one tenant ; trover against purchaser .... 585 

Territories. Constitution of U. S., extension over ; " insular cases " . . 220, 395 

Thayer, James Bradley 5 6 8 

Torts. Contracts, tort liability under; to contracting party . . 078 

to third persons 66 fi 

. third persons', to contracting parties . 235,240 

Cumulative actions for damages from one act 75 2 > 8 54 

Drunkenness ; effect 4°7 

Theory of torts ; Allen v. Flood, and Quinn v. Leathern, effect of .... 223 

unlawful acts, liability for unforeseen consequences of . . 225 

Trespassing dogs, duty of land-owner toward J 59 

Unlawful acts of plaintiff as defence 79 
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Vendor's liability for negligence in sale or construction of chattel .... 666 
See also Banks and Banking; Conflict of Laws ; Conspiracy ; Criminal 
Conversation ; Death by Wrongful Act ; Deceit ; Imputed Negligence ; In- 
fants ; Joint Wrong-Doers ; Libel and Slander ; Municipal Corporations ; 
Nuisance ; Proximate Cause ; lies Judicata ; Trover and Conversion ; 
Unfair Competition. 

Trade-Marks and Trade-Names. Advertisement, form of ; Mass. statute . . 228 

Trade Unions. English trade unions ; legal status 310 

Transfer of Stock. Certificates indorsed in blank ; who may transfer title . 403 

Margin, stocks carried on ; nature of transaction 78 

Rights of corporation creditors, against transferee of unpaid stock .... 844 
Treaties. See International Law. 

Trespass. Duty to trespassers; right to poison dogs 159 

Trial. Presence of accused, need of 412 

See also New Trial. 

Trover and Conversion. Damages ; wilful and innocent wrong-doers . . . 318 

Purchase for value without notice ; liability before demand and refusal . . 590 

Tenancy in common ; trover against purchaser from one tenant 585 

Trusts. Beneficiaries of insurance policy as trustees for insured's sureties . . 415 

Breach of trust ; liability of one aiding trustee 160 

Collecting bank ; when debtor and when trustee 79 

Creation of; death, intestate, after wishes declared 678 

Exoneration, trustee's right to ; equitable attachment of right 753 

estoppel against trustee 679 

Income of trust funds, distribution of ; bonds bought at premium .... 79 

insufficient security, proceeds of . . 416 

Trust-rdj', trustee's liability in dealing with 753 

Voting trusts, legality of 756 

See also Constructive Trusts ; Resulting Trusts. 
Ultra Vires. See Corporations. 

Unfair Competition. Conspiracy as an element in 402 

Discrimination against rival's customers 478 

Judicial restraints 478, 482 

Procurement of breach of contract ; injunction against 235 

Usury. Penalty recoverable under federal statute 745 

Vendor's Lien. Basis of right 238 

Waiver 414 

Verdicts. Coroners' verdicts as evidence 664 

Voting Trusts. Legality of 756 

Warranty, Covenants of. Accrual of action 495 

Meaning in different branches of law 739 

Total failure of title, ^wa-K-contractual rights upon 861 

See also Agency ; Insurance ; Sales. 
Waters and Watercourses. See Damages ; Ponds, Public ; Riparian Rights; 
Surface Waters. 

Wills. Construction ; classes, gifts to ; " surviving children " 413 

conflicting devises . 498 

gifts vested or contingent 496 

postponement of distribution and vesting of legacy . . 498 

rules of construction 498 

Drunkenness, effect of 487 

Revival ; revocation of later will . . ; 142 

Revocation ; destruction of revoking will 142 
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Revocation ; presumption from mutilation 754 

ratification of non-statutory mutilation 754 

See also Conflict of Laws ; Evidence ; Powers. 

Witnesses. Husband and wife, competency of ; after divorce 674 

Privilege against self-crimination ; testimony by prisoner before grand jury . 308 
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